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IJART  27 . . Equal  Employment Opportunity
CHAPTER 27-10

NONDI~CRM~~ONINEM~X)~HTBYCO~~NTC~~CTORS
AND SuxlOitPRAmm ANDBYFEXE%ALLYASSISTEDCONSTRUCTION

CoNrBAms  AND S~~c!roBS

OFFICE FOR CIVIL RIGHTS
Nondiscrimination in Employment by

Government Contractors and Sub-
contractors ond by Federally As-
sisted Construction Contractors  and
Subcontractors
Chapter 27-10 of the Department of

Health. Education, and Welfare General
Administration Manual is revised to read
as follows:
see.
27 IO-10 Pltrpose.
27 -10-20 Dcflnlliow
27 .-lo  -30 Rcspo~~slbll~t~~s
27..lO-.10 Awnrd  of Corarxts.
27 lo- 50 Compllnr.co Rovwws
27-10.60 Co.npl.lints.
2'i 14,.  ‘70 Exrlllpt.i~;;la.
2,’ 10.60 USC of  department funds by WI-

other  agency.
27-10-90 Rulings nnd Interpretations.
27-10-100 Oyerntlng agency regulntlons.

SEC. 27--10-10 Purxme.  The purpose
of this chapter is (1) to  prescribl? poli-
cies. standards and procedures for car-
rying out the Department’s responsibili-
ties under Parts II and III of Executive
Order 11246. dated September 24, 1965
(30 F.R. 12319.  12935; hereinafter called
the “Order”), the rules and regulations
of the Secretary of Labor (41  CFR Chnp-
t.er  60:  hereinafter called the rules and
regulations) and the orders, instructions.
designations, and other directives issued
by the Office of Federal Contract Com-
pliance, Department of Labor therein-
after called the “OFCC directives”) and
(2) to describe the responsibility  of op-
erating agencies and Department per-
sonnel for promoting and ensuring equal
ol)portunity  in employment for all quali-
fied persons, without regard to race,
color. religion. sex, or national origin,
who are employed or are seeking em.-
ploymmt  with Government contractors
and subcontractors and with federally
sssist.cd wnstructlon  contrnctors  a n d
s1xbc01rtrfl,ctors.

,

Sec. 27-10-20  Definitions. The terms
us= this chapter have the same mean-
ing as terms used in the order, the
rules and regulations. and the OFCC
dire&Ives.

.
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elfarc is rc%nonsibld
f o r  (1) implementing  the rrquli*cmenls
of tha order, the rules and rcgulntionh.
the OFCC directives end all other  rules.
regulations, and orders issued pursuanL
thereto as they relate to thf%  award and
administration of contracts rind the
granting end menagemen  of Federal
financial assistance which mi\y involve
construction: and (2) obtninina the cotn-
pliance o f  (a) c o l l e g e s .  univcrsitirs.
hospitals end insurance intcrmcdiarlc,s
and carriers having contracts with nns
department or agency of the E’edcrnl
Government, I b J its recipients of Federal
financial assistance which may involve
construction and all contractors and sub-
contractors which perform under con-
tracts related to such construction end
tc) any other contractors for which the
Department has been designated the
“Coml~liancc Agency” by the Dircrf or.
OFCC.

fare IUIS  dcsigiinted the Dir&or. 0liic.t.
for Civil Rights as the Couirnct COI~I-
pliancc  Officer IWO)  for thr Dv~)~v-
mcni a n d  hns  nssipnrd l o  him t.lrc.
resporisibliily  for ndminist!*l.ln!:  I he l),*-
Parl.rirrnl’s I)rocram UIKIIT thc ortl~

C. .Dirc’clor.  Contract Coi:rI)!icrucl* DI-
&isio~. TIN Director.  Co:11 r:~ct C&;-
pliancc  IX&ion  (CCD) is  the princI~~n1
advisor and staff nssistnnt to ihe CeO
on the Department’s  co11tr~t.  complinllrLu
Programs and is responsible for UN*
formulation of plans, politics  and pro-
cedures necessary to effectively carry out
the responsibilltics  and oblir:etions  of thy
Department under the order, rules an(I
regulations. and OFCC directives. Hc 11 1
maintains technical survcillnnce OV(*I’.
provides guidnncc to, and reviews :wI
coordinates plans. policies.  and procrams
relatinc  to the insurance complinncc
program assigned to the Social Security
Administration end the construclion
ComPliance program assigned to  the Of-
flee of Education. (2,  manages. through
Contract Compliance Branches locstid
in the Regional Offices. Office for Civil
Rights. a compliance program covcrinc
hospitals. colleges, universities. and
other contractors for which the Depart-
ment is de:ir;nated  the Compliance
Agency or is otherwise, rcspons~bIc. nr~d
(3) srrvrs as  thr Depnr~.tnrnt:li DI*III~~J~
Cnnlrncl. Con~pliaucc Ollic~~  , 11~1~t1.1.
IllrI~tl~l  1xx0  1.
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I Itt~r:natctl “Hand 01  the Procuring
Aclivily” r:haIl  b e  responsibie  f o r  ef-
lecl:i;~Ling  the requirements of  the order,
rules and regulations. OFCC  dlrcctlves.
:ind  all  other  rules,  regulations,  and
~~I~&~I’:~  iszucd  purslmnt  thereto as  they
relate  IAJ the performance  of his procure-
1IIcnt  funclion.  He shall designate an
JTicial  lrom within  his organization to
.ser’ve  as  liaison with the Of!&  for Civil
Rir:hCs  on corrtrzct  compliance maLters
and  to assist  him  in discharging hls ob-
ilc:iti!Jns  under this chapter. ~
g,  AR~IIW  hcacp  The head of any op-

ernbml:  .u!cncy  w IO Is authorized to ex-
lend Fedrrnl  financial assistance  which
may mvolve  construction work shall be
Icsgonsiblr  for t!Ifectusting  the order,
rules nnd regulatiuns.  OFCC  directives.
and  all other rules. regulations, and or-
ders issued Dursuaut  thereto as they re-
l&l*  M  ths:  performance  of his grant
n~pro~:ll  and  management functions and
the npprovnl  of construction contract
awards uirder  agreements for Federal
financial  assistance. He shall designate
an  offlcicl  from within  his orKanization
IO .servc  as  liaison wtth  the OflIce  for
Civil RiEhts  and with the Division  of
Construct&m  Support.  OlXlce  of Educa-
tion 011 contract compliance matters and
to assist him in discharging  his obliga-
tlons  under  this chapter.

Scrviccs.  Ofllce  of Education h  reapon-
Able for tilanntng  and lmplementlng  a
l~:*nrtm~~nt-wldc  program  f o r  pmmot-
~IV :!IuI  ~~~~trrln~  equal  npporturtity  Ln
~~111~ri0vtww~.  01)  nil  cwnrLrtrcLl01r  Pmln*ts
I ,‘(‘I  I\ 111,’ l+lil’rnl  flrlnnc!lIII  lrHRlslnrlCP
I r.e~hi  I Iit-  I **I,nrl.uu*nt  or any  of Il.14  out+
I~IL~~::  ir::r?n&+i  ilnd  ou a l l  constructton
pI“tJCCtS  for which  the Department bar
been  designated the Compliance Agency.
‘rhc  Director.  Dlvislon  o f  Construction
Support ~11~11  serve as  Deputy Contract
Compliance Ofker  (Constructions.

G.  Snrdd  Staff. SociclI  Securitl  Ad-
7ttr7r~stratzon.  T h e  Special  Stiff, OieCe  of
hdmlnistrxtton.  Snctpl  Security Admin-
istration  ~SSAJ  1s rpsponslblc  for plan-
1ung  mid  lmplcmcntlng  a program for
promollrlg  nncl  eusurlng  mUnl OpPar-
trinity  in employment  wlth ~11 mcdtCUe
lnsurancc  intermedlari~  under contract
wtth  SSA  ,and  other insumnce  curha
holding contracts with the Federal  Gov-
emment.  The Director. Bpcu  Eltadt
shall serve  ns  Deputy Contract CompF-
ante Ofllwr  (Insurance).

SEC.  n-IQ-40  Award of Coe&:&:
A. Gmxrnrnet~t  contra&.  Prior to the
award  o r  modiflcatlon  o f  each  nollex-
empt Government  contract  &lcr,tliicd
under  subparagraph 3 ,  o f  th i s  pamgraPh,
the Contracting Offlcer  shall obtnl:l  and
provide.  in writing, the follow!n$  infor-
mation to the DWct.or.  CCD:

(a)  The doUar  amount of the con-
tract :

tb)  The anticipated time  of :xr.-
fmznancc:

tcj Name and address of the ProeiJcc-
r;;t.ti:actor  and each known  sub-

;
<dl  The number of employees at the

contractor establlsI;ment  (s)  where the
contract is  to be perfonncd:

(e)  Whether the contractor and  c&I
known subcontractor have previously
held contracts  subject to Executive
Orders 10925. 11114. or 11246.

(I)  Whether the contractor and each
known subcontractor have PrevIouslY
flled a Compliance Rerxxt  XiF40,  SF-
41.  or  EEO-1)  required by Executive Or-
ders 10925. 11114. or 11246 or by rG!u-
latlons  issued pursuant to title VTI  Of
the C&U  Rights  Act  of  1964;

fgf Whether the contractor and each
knowa  snbcontractor  have submltted  the
Certilkntion  of Nonsegregated E’aclllties
required  by 166-1.8 of the  rules and
mgulations;

(h) PIor  each contract to be executed
on or after December 29, 1968.  a 0oYY
of the written afllrmatlve  action com-
pl!ana  pmgmn  required  b y  I60-I.46
of the rules and regulations for the con-
tractor establlshmentfs)  where the con-
tract Is to be Performed, or a statemmt
of tha  reasons why  WC  contractor hai
nnt  devalapcd  or is not n?qulrod  tu dc-
vnlop  ftllt:h  R  fwnntrril.
‘ISa  Cr~lltmctLny  omcnr  almll  nol  *‘XC-
cute any contract subject to this  Prme-
dun:  until  notWed  by the  DIrector.  CCD
that the prospective  contractor and all
known subcontractors appear to be able
to conform to the requirements of the
equal opportunity clause or have made
spednc  commitments,  in wrltlng.  to cor-
rect any deflclrncles  found ti  ULitt  tn
thetr  cqual  opportunity compliance &a-
h&. If ttrcl  Diredor.  CCD. so requ06tu.  any
cor!ml~sntS  made by the  pmnyective
wntawetor  rhall  be stated in the contract .

2. Within 7 workdeb’s  of receipt of the
above listed  InZormation  the  Mrector.
CCD wl!l  notify thr:  CmtracUng  Off&r
tllflt  :

(81 The prospecttvc  contractor appenrs
to be able to conform to the rLxtuiremenis
of the equal opport.unIty  CIIUIX:

,
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(bf Deficiencies have been found to

exist in the prospective contractor’s equal
opportunity compliance status and that
the Contracting Officer should notify the
prospective contractor of these deficien-
cies and direct the prospective contractor
to negotiate with the Director, CCD or
his designee and take such actions as he
may require; or

(cl An on-site preaward compliance
review of the prospective contractor is
required, has been scheduled and the
Contracting Ofscer will be notified of
the results of the review within 30 cal-
endar days.

3. The following listed Government
contracts are covered by the procedures
contained in this paragraph.

(a) Contracts of $100,000 or more with
colleges, universities, and hospitals;

(b) All other Government contracts of
$500,000 or more except contracts with
financial intermediaries and insurance
carriers under sections 1816 and 1842 of
the Social Security Act, “(3 42 USC.
1395 (h) and tu) I.“;

tc) Any funding modification to a
contract whose original monetary value
exceeded the amounts specified in sub-
paragraphs (a) and (b) above, and
awarded prior to the effective date of
this procedure;

(d) Any funding modification to a con-
tract which increases the monetary value
to the amounts specified in subpara-
grsphs  (a) and (b) above;

(e) Such other Government contracts
as may be specified by the Director, CCD.

4. Operating agency personnel as-
signed to the Regional Offices who have
been delegated responsibility and author-
ity for procurement functions shall, with
respect to contracts they propose to
award, obtain, and provide to the Con-
tract Compliance Branch Chief in the
respective Regional Office, the informa-
tion specified  in subparagraph 1 of this
Paragraph. The Contract Compliance
Branch chief  shall act for the Director,
CCD in carrying out the procedures of
this paragraph with respect to-such
contracts.
Be Prior to the

award or modrflcation  of each Govem-
ment contract under section 1816 or 1842
of the Social Security Act “(42  U.S.C.
9 1395 (h) and tu) ),” the Director
Special  Stti,  Social Security Admin-
istration, shah certify that the prospec-
tive contractor appears to be able to con-
form to the requirements of the equal
opportunity clause or has made specific
commitments, in writing. to correct any
deficiencies found to exist in their equal
opportunity compliance status.

C. Federally assisted construction m-
trdcq  rnor to approval of the award of
each federally assisted construction con-
tract in areas designated by the Office of
Federal Contract Compliance or the
CCO, the Approving Officer shah be re-
sponsible for assuring that all require-
ments and conditions established for
contractors in the designated area are
met, including conducting preaward re-
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views, holding preaward conferences,
obtaining written affirmative action plans
and, as required, securing the concur-
rence of the OFCC Area Coordinator.
His approval shall be based upon certi-
fication by the Regional EEO Specialist,
or, where otherwise provided, the Chief,
EEO Branch, Division of Construction
Support, Construction Services, OE, that
the prime contractor and subcontractors
meet the established requirements. For
purposes of this procedure, Approving
Officer shall mean the Of&e of Educa-
tion Regional Engineer, the Director,
Regional Hospital Program, Public
Health Service, or the Construction Engi-
neer, Division of Research Facilities
and Resources, National Institutes of
Health.

A. Each DCCO shall insktute  a regular
SjEC.  27-16-50  COmDl  alzce &tZUU.

systematic program of compliance re-
views to assure that the contractors and
subcontractors for which he is assigned
responsibility understand and comply
with the requirements of the order and
ah rules, regulations, directives, and
orders issued pursuant thereto. The pro-
gram shall include the conduct of re-
views both prior to and after the award
of contracts and federally assisted con-
struction contracts.

B. Purwose and objective. The purpose
of a compliance review is to thoroughly
investigate, analyze and evaluate the
employment policies and practices of SUC-
cessful bidders or offerers, contractors,
and subcontractors to ensure that aP-
plicants are employed and emPloYees
placed, trained, upgraded, promoted, and
otherwise treated during employment,
and in the condition of employment,
without regard to race, color, religion,
sex, or national origin, end that the
bidder, offerer. contractor, or subcon-
tractor has, or is taking necessary action
to establish and implement an afhrma-
tive program of equal employment op-
portunity  sufbcient to achieve com-
pliance. The compliance review shall in-
clude reasonable efforts, within a rea-
sonable time limit, to recommend and
negotiate corrective action on the part
of the bidder, offerer, contractor, or sub-
contractor in affirmatively eliminating
discriminatory employment practices and
in developing or improving an afflrma-
tive action program which includes
specific provisions for eliminating the
effects of past diserimiiatory  policies or
practices and for furtherance of the
employment and effective utilization of
minority group persons. Commitments
secured through negotiation shah be con-
firmed by the bidder, offerer, contractor,
or subcontractor in writing and shall in-
clude specifk! tune periods for their ac-
complishments. Where deficiencies are
found to exist and corrective action can-
not be negotiated or written commit-
ments which are sufficient to achieve
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compliance secured, recommendations
will be made to the Director, Ccntract
Compliance Division, or the CC0  for the
holdina  of a ccmpliance  conference or the
impositioi?  o f  szmctiorzz.

C. Spe$nZ c0mPEiance reviews. Upon
request OI the DIrector,  OFCX!,  the CC0
or the Director, CCD special compliance
reviews will be conducted of bidders, of-
ferers, contractors and subcontractors to
determine their compliance or ability to
comply with the order and with such
other conditions as may be prescribed in
the reouest

D.  revieuj  reports. A re-
port of each com~iIiance  review  shall be
forwarded to &he Director, CfZD  within
30 days after the compliance review is
conducted unless otherwise provided by
the Director, CCC. Reports shall be pre--
pared in the format and content
prescribed ‘Jy the Director, CCD.

E. Comsliance  conference. On Lhe
basis of the findings of a compliance re-
view the Director, CCD or a DCCO, with
the approval of the Director. CCD. may
call  a compliance ccnference $or the pur-
pace of determining the equal opportu&y
status of any bidder, offerer, contrac-
tor, or subcontractor and attempting,
through negot.iation.  conciliation, and
Persuasion, to secure required corrective
or remedial actions on the part of any
noncomplying bidder, oiferer,  contractor,
or subcontractor. Participant.s  in such
conference shall be notified in writing of
the time a.d  place of the cocference and
shall be requested to bring such docu-
ments and records as ma3’ be relevant to
the purpose of the ccnfeience.

F. Sanctions and zlenafties.  If t&e  re-
sults of a compliance review show the
existence of deficiencies in a contractor’s
equal employment opportunity program
which cannot be resolved through the fn-
formal means described above. a formal
hearing may be convened in accordance
with the Prccedures  provided in the nlies
and regulations. If iL is found that any
deficiencies have not been corrected, the
Director, OFC’C, shall be notified, and +he
Department may cause the cancellation,
termination, or suspension of the con-
tract or subcontract pursuant to section
209 of the Order, or may, with the ap-
Provai  of the Director, OFCZ, impose
such other sanctions as are necessary
and appropriate to carry out the purposes
of the order.

$w.  2’hIQ-60  Complaints-A. Gen-
erpL Any employee of any contractor or
subcontractor or any applicant for em-
ployznent with any contractor or sub-
contractor may, directls  or through his
designated representative, Ale with  the
Department or OFCC a complaint of em-
ployment discrimination on account of
race, co!or,  religion, sex, or national ori-
gin again8 the contractor or subcon-
tractor.
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B.  &cention  rind  nroccssinq  o f  COW-

plnints. Any Department employer;;-
ceLving a complaint of alleged  dis-
crimination in emplovment  Gainst -Z
contractor or subcon&&or  shall fcrward
the complaint to the Director, CCD.

If the complaint is against a contractor
or subcontractor for which the’Depart-
ment iS the Compliance Agency. the
Director, CCD shall request an investi-
gation by the appropriate DCCO or
contract Complia&e Branch Chief and
notify the Director, OF’CC.  Any com-
plaint received by the Department
against a contractor or subcontractor  for
which the Department is not the Com-
pliance Agency shall be referred to the
Dire&or,  OFCC for appropriate disposi-
t i o n .

If the complaint statement, lacks suffi-
cient information to initiate an in-iestiga-
tion, a written notice shall be sent to the
comolainant  requestins  thr necessar8
jnfonnation.  Such notice shall be serlt by
the appropriate XC0 or the Contract
Compliance Branch Chief. The informa-
tion shall be transmitted to  the Director,
CCD along with the original complaint.
In the event the complainant does not
respond within 60 days, the complaint
and a CODY of the notice shall be trans-
mitted &-the Director, CCD who may
close the complaint ar.d notify the
Director. OFCC.

$. Investigation of complaints. Com-
plaints will be assigned to the IY.?CO or
Contract Compliance Branch Chief re-
sponsible for the contractor aaaimt
whom the complaint is filed. He sha.11
institute a prompt investigation whLh
shall include holding a personal inter-
view with the complainant, any wit-
nesses identified by the complainant, and
with responsible contrsc+&r officials, and
makinz a thorough investigation of re-
lated employment records -and actions.

D. Resolution and disposition o corn:
&Q&. If the investigation of ,f com-
plaint. sho& no violation of the equal
opportunity clauw, a written report of
findings rind conclusions, with support-
ing information attached, shall be pre-
pared and forwarded to the Director,
CXD.

If the investigation reveals a violation
of the 4~81 opportunity clause, the in-
vestigator shall proceed by informal ne-
gotiations to obtain prompt corrective
action by the contractor involved. Upon
resolution of the complaint, a report on
the case shall be submitted to the Direc-
tor, CCD. The investigator shall advise
the complainant and the contractor in-
volved of the terms of aaustment.  with
the provision that such terms of adjust-
ment are subject to the approval of the
Dir&or.  C!C.D and the Director. OFCC.
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